Civil Procedure Rules
Part 6 — Service

Part 6 of the Civil Procedure Rules governs sergfagocuments such as claim forms.

When originally introduced the rules sought to pdeva clear and concise code for the
service of documents. However problems soon stadaexppear. Issues arose regarding the
service of claim forms meaning that many claimkethbecause they were not served in time.
Different methods of service gave rise to differdates of service. Further problems arose
surrounding the meaning osual or last known residende the context of where to serve

documents. A body of case law built up drawing fines and technicalities that appeared to
not only undermine the ethos and purpose of the G&tRalso discredited the civil justice

system.

In July 2007, the Ministry of Justice publishedamsultation paper entitleldeview of Part 6

of the Civil Procedure Rules: Service of Documenkt® new rule followed.

Date of commencement

The rules take effect on 1 October 2008.

Division of rules

Part 6 is now divided into 5 parts

(a) Scope and interpretation

(b) Service of the Claim Form within the jurisdiction

(c) Service of documents other than the Claim Formiwithe United Kingdom
(d) Service of the Claim Form and other documents bthejurisdiction

(e) Service of documents from foreign courts and trddsin



Part | — Scope and interpretation

Part 6 rules about service apply generally

6.1
This Part applies to the service of documents, gxebere —

(a) another Part, any other enactment or a practoection makes different
provision; or

(b) the court orders otherwise.

(Other Parts, for example, Part 54 (Judicial ReVi@nd Part 55 (Possession Claims)
contain specific provisions about service.)

Interpretation

6.2
In this Part —

(a) ‘bank holiday’ means a bank holiday under thenBng and Financial
Dealings Act 1971 in the part of the United Kingdamere service is to take
place;

(b) ‘business day’ means any day except Saturdayd&y, a bank holiday,
Good Friday or Christmas Day;

(c) ‘claim’ includes petition and any applicationadge before action or to
commence proceedings and ‘claim form’, ‘claimamttiddefendant’ are to be
construed accordingly; and

(d) ‘solicitor’ includes other authorised litigaterwithin the meaning of the
Courts and Legal Services Act 1990.

Rule 6.1 of the CPR is essentially unchanged. wagh noting that there are now 2 practice
directions: Practice Direction 6A deals with magtesithin the United Kingdom and 6B deals
with service out of the jurisdiction.

Under Rule 6.2, Bank Holiday is widely defined tover Bank Holidays in Scotland and
Northern Ireland. These differ from those in Englamd Wales.

It is important to note the distinction betweenimldorm and other documents because as
will be seen later the dates of service differ lestwthe two.

A claim form is defined as the document that, wissied, starts proceeding3R r.7.2(1)
In the new part 6, only a claim form, a petitionasr application madbefore proceedings
commence (e.g. a pre-action disclosure applicatMhjile particulars of claim should, so far

as possible, appear on the claim fo@PR r. 7.4(1), they will not count as a claim form if



served separately and, so, if served separately, falli under Part 1ll of Part 6 being a
document other than a claim form.

Part Il — Service of the Claim Form in the jurisdiction

Under the CPR, jurisdiction meaksigland and Wale<CPR2.3(1) It is worth remembering
that Scotland and Northern Ireland are part of thated Kingdom but are separate

jurisdictions.
This section of the rules only applies to clairmfisr

The whole point of service of a claim form is tave the other side knowing that he or she is
now on the receiving end of litigation. It is abquuitting a person in a position to ascertain
the contents of the claim and, at least, reasoreiypling him to be aware of the contents.

The White Book identifies 5 questions to ask iratien to service: Who serves? Who is
served? When is it served? Where is it served? idawserved?

Methods of servie

6.3
(1) A claim form may be served by any of the faligumethods —
(a) personal service in accordance with rule 6.5;

(b) first class post, document exchange or othevise which provides for
delivery on the next business day, in accordandh Rractice Direction A
supplementing this Part;

(c) leaving it at a place specified in rule 6.78,66.9 or 6.10;

(d) fax or other means of electronic communicationaccordance with
Practice Direction A supplementing this Part; or

(e) any method authorised by the court under rulé 6
(2) A company may be served —
(a) by any method permitted under this Part; or

(b) by any of the methods of service set out ifCtbmpanies Act 1985 or the
Companies Act 2006.

(3) A limited liability partnership may be served —
(a) by any method permitted under this Part; or

(b) by any of the methods of service set out itised@25 of the Companies
Act 1985.



Part 6.3 answers the last question about servitewto serve? The methods of service of the
claim form are, generally, restricted to those @&oMowever the court has a power to

authorise different methods of service (see below).

The rule now incorporates more explicitly the refexe to different postal service providers:
CPRr. 6.3(1)(b)This is supplemented Wractice Direction A

Para.3.1- How service is effected by post, an alternativeervice provider

or DX

3.1 Service by post, DX or other service which e for delivery on the next
business day is effected by —

(1) placing the document in a post box;

(2) leaving the document with or delivering the wloent to the relevant
service provider; or

(3) having the document collected by the relevantise provider.
Fax or other means of electronic communicatiorige dealt with by thd’ractice Direction
A

Para 4.1

Subject to the provisions of rule 6.23(5) and {@)ere a document is to be served by
fax or other electronic means —

(1) the party who is to be served or the solicidmting for that party must
previously have indicated in writing to the pargrgng —

(a) that the party to be served or the solicitorwdling to accept
service by fax or other electronic means; and

(b) the fax number, e-mail address or other elautradentification to
which it must be sent; and

(2) the following are to be taken as sufficient tten indications for the
purposes of paragraph 4.1(1) —
(a) a fax number set out on the writing paper @f $olicitor acting for
the party to be served;

(b) an e-mail address set out on the writing papérthe solicitor
acting for the party to be served but only wheris istated that the e-
mail address may be used for service; or

(c) a fax number, e-mail address or electronic tdferation set out on
a statement of case or a response to a claim Wigla the court.

4.2 Where a party intends to serve a documentdmtrehic means (other than by fax)
that party must first ask the party who is to beved whether there are any
limitations to the recipient's agreement to accsgtvice by such means (for example,
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the format in which documents are to be sent aednthximum size of attachments
that may be received).

4.3 Where a document is served by electronic meaegarty serving the document
need not in addition send or deliver a hard copy.

Finally it is worth noting that the statutory metlsomay be used to serve the claim form.

Therefore service can be effected under:

» Companies Act 1985 s.698verseas companies)

» Companies Act 1985 s.72feqgistered office or, for Scottish Companiesptimcipal
office in England and Wales)

» Companies Act 2006 s.1188hich replaces the above)

* By SI 2001/109Gstatutory rules about service on an LLP misai25 of the 1985 Act

This is now recognised as an alternative in thetaoles.

Who is to serve the claim form

6.4
(1) The court will serve the claim form except véher
(a) a rue or practice direction provides that tHaimant must serve it;
(b) the claimant notifies the court that the clamhavishes to serve it; or
(c) the court orders or directs otherwise.

(2) Where the court is to serve the claim formisifor the court to decide which
method of service is to be used.

(3) Where the court is to serve the claim form,dla@gmant must, in addition to filing
a copy for the court, provide a copy for each dd#en to be served.

(4) Where the court has sent —

(a) a notification of outcome of postal servicethe claimant in accordance
with rule 6.18; or

(b) a notification of non-service by a bailiff ic@rdance with rule 6.19,

the court will not try to serve the claim form agai

This is the answer to the first question; who sgPv&enerally the court will do it. This is

similar to the previous rules. Under the old rutesas held that where a party (or that party’s
solicitor) elects to effect service, he must compith all of the court rules as to service:
Chaudri v Post Offic§2001] WL 542261.



ThePractice Direction Asays the court will normally serve by first clgssst. The court will
also serve notices of funding if, in the case ofaam, they are filed with the Claim Form, or

otherwise, if they were filed with the defence ok@owledgement of service: spara. 8
Personal service

6.5

(1) Where required by another Part, any other emeit, a practice direction or a
court order, a claim form must be served personally

(2) In other cases, a claim form may be servedqreaiy except —
(@) where rule 6.7 applies; or
(b) in any proceedings against the Crown.

(Part 54 contains provisions about judicial revieaims and Part 66 contains provisions
about Crown proceedings.)

(3) A claim form is served personally on —
(a) an individual by leaving it with that individha

(b) a company or other corporation by leaving itttwa person holding a
senior position within the company or corporatian;

(c) a partnership (where partners are being suethimname of their firm) by
leaving it with —

(i) a partner; or

(i) a person who, at the time of service, has tmntrol or
management of the partnership business at its jahcplace of
business.

(Practice Direction A supplementing this Part sets the meaning of ‘senior position’.)
The most important aspect of personal serviceaglad committal proceedings; these must
be served personally.

As before, the position is that personal servicastnoecur where a rule, practice direction or
the law requires.

In other cases, a claim form may be served personaless (a) the Defendant is the Crown
(that is the effect of th€rown Proceedings Act 1947 s)1& (b) CPR r. 6.7applies. That
rule provides that where a Defendant has nomina@ditors in the jurisdiction, all

documents must be served on the solicitors.

The meaning of senior position is made cledPriactice Diorection AThis reads:



Para 6 - Personal service on a company or other qaoration

6.1 Personal service on a registered company opaa@tion in accordance
with rule 6.5(3) is effected by leaving a documeith a person holding a
senior position.

6.2 Each of the following persons is a person mgd senior position —

(1) in respect of a registered company or corparatia director, the
treasurer, the secretary of the company or corporgt the chief
executive, a manager or other officer of the congpancorporation;
and

(2) in respect of a corporation which is not a #gred company, in
addition to any of the persons set out in sub-peapQy (1), the mayor,
the chairman, the president, a town clerk or simitdficer of the

corporation.

Where to serve the claim form — general provisions.

6.6

(1) The claim form must be served within the judgsdn except where rule 6.11
applies or as provided by Section IV of this Part.

(2) The claimant must include in the claim formaddress at which the defendant
may be served. That address must include a fulicpds, unless the court orders
otherwise.

(Paragraph 2.4 of the practice direction supplenvantPart 16 contains provisions
about postcodes.)

(3) Paragraph (2) does not apply where an order enag the court under rule 6.15
(service by an alternative method or at an alteivetplace) specifies the place or
method of service of the claim form.

Little change hereCPR r.6.11concerns the service of a claim form by a contialtyt agreed

method. This could include a place outside thesgliction.

Service of the claim form on a solicitor

6.7

Subject to rule 6.5(1), where —

(@) the defendant has given in writing the busineslsiress within the
jurisdiction of a solicitor as an address at whittte defendant may be served
with the claim form; or

(b) a solicitor acting for the defendant has netfithe claimant in writing that
the solicitor is instructed by the defendant toegtcservice of the claim form
on behalf of the defendant at a business addrasswthe jurisdiction,

the claim form must be served at the business addrethat solicitor.
(‘Solicitor’ has the extended meaning set out ile 1612(d).)



This rule is expressed in mandatory terms. It ity superseded by a requirement to serve
personally on the defendant. The claim form camefioee be transmitted to the solicitor
using any of the methods @PR r. 6.3

Remember that a claim form cannot be served peligahar. 6.7 applies, unless the law
requires that it must be served personally.

Note that solicitor includes any person authoriasda litigator under th€ourts and Legal
Services Act 1990

Service of the claim form where the defendant givean address at which the

defendant may be served

6.8
Subject to rules 6.5(1) and 6.7 —

(a) the defendant may be served with the claim fariein address within the
jurisdiction which the defendant has given for fhepose of being served
with the proceedings; or

(b) in any claim by a tenant against a landlordg ttiaim form may be served
at an address given by the landlord under secti8no#l the Landlord and
Tenant Act 1987.

The Defendant’s address must include a full pogtcB®16 para.2.1You can find these at

www.royalmail.com

The reference to s.48 Landlord and Tenant Act 1@8iew. S.48 is the provision that
requires a landlord to notify the tenant of theradd on which proceedings may be served by
the tenant.

Service of the claim form where the defendant does give an address at which the

defendant may be served

6.9
(1) This rule applies where —
(@) rule 6.5(1) (personal service);
(b) rule 6.7 (service of claim form on solicitognd
(c) rule 6.8 (defendant gives address at whichdigflendant may be served),

do not apply and the claimant does not wish toceffersonal service under rule
6.5(2).



(2) Subject to paragraphs (3) to (6)

, the claimnfomust be served on the defendant

at the place shown in the following table.

Nature of defendant to be served

Place of service

1. Individual

Usual or last known residence.

2. Individual being sued in the nan
of a business

n&Jsual or last known residence of the

individual; or
principal or last known place of business.

3. Individual being sued in th
business name of a partnership

eJsual or last known residence of the

individual; or

principal or last known place of business of
the partnership.

4. Limited liability partnership

Principal officefdhe partnership; or

any place of business of the partnership
within the jurisdiction which has a real
connection with the claim.

5. Corporation (other than
company) incorporated in Englar
and Wales

aPrincipal office of the corporation; or

dany place within the jurisdiction where the
corporation carries on its activities and
which has a real connection with the claim.

6. Company registered in Englar
and Wales

1@Principal office of the company; or

any place of business of the company within
the jurisdiction which has a real connection
with the claim.

7. Any other

corporation

company @

rAny place within the jurisdiction where the
corporation carries on its activities; or

any place of business of the company within
the jurisdiction.

(3) Where a claimant has reason to believe thatatidress of the defendant referred
to in entries 1, 2 or 3 in the table in paragrap®) (s an address at which the

defendant no longer resides or carri

es on husintssclaimant must take reasonable

steps to ascertain the address of the defendantfset residence or place of

business (‘current address’).

(4) Where, having taken the reasonable steps reduy paragraph (3), the claimant

(a) ascertains the defendant’
at that address; or

s current address,cthen form must be served

(b) is unable to ascertain the defendant’s curradtiress, the claimant must

consider whether there is —
() an alternative place

where; or

(i) an alternative method by which,

service may be effected.



(5) If, under paragraph (4)(b), there is such a qdawhere or a method by which
service may be effected, the claimant must malepplication under rule 6.15.

(6) Where paragraph (3) applies, the claimant mas on the defendant’s usual or
last known address in accordance with the tablparagraph (2) where the claimant

(a) cannot ascertain the defendant’s current resadeor place of business;
and

(b) cannot ascertain an alternative place or anesatiative method under
paragraph (4)(b).

This rule comes into play where (a) there is naumegnent for personal service, (b) the
defendant has not nominated solicitors, (c) henoagiven an address for service and (d) the

claimant does not wish to effect personal service.

The major innovation introduced by this rule is doacept of knowledge. Prior to the reform
of the rules there were plenty obiter statements from the higher courts decisions that th
wordslast knownmeant actual or constructive knowledge: €zanfield v Bridgegrove Ltd
and other co-joined appeal2003] EWCA Civ 656 esp. [6]-[9] and [102]-[103Vlersey
Docks Property Holdings v Michael Kilgo{2004] EWHC 1638 (TCCgsp. [63],Collier v
Williams and other co-joined apped®006] EWCA Civ 20 esp. [70]-[71]. The effect was
often interpreted as meaning that if a claimanhetsto serve on a last known residence, he

had to make enquires of the current residence édfedid so.

This introduced many problems. When were enquinesessary? What if the enquiries
would have produced no different result? What ane tp do when you know that X does not

live at an address any more and you have no adfinelsgn?

The answers come now paras. (3) to (6)It is clear that the paragraphs are engaged where

the claimant knows X'’s last known residence butreason to believie is no longer there.

The claimant is now required to take reasonablpsste ascertain the defendant’s current
residence or place of business. The question ragsadhat is meant by “reason to believe”

and “reasonable steps”?

In this writer's opinion they should carry theirdarary meaning; they raise questions of fact
and common sense. If the claimant knows X hastledf) clearly he has reason to believe X
is not there. If X's last known place of businessishop, say, and it is know to be boarded

up, that is reason to believe X is no longer there.
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As for reasonable steps, this again is common sandea question of fact albeit judged
objectively. It is unclear whether more significantmore valuable claims require more steps
to be taken. However it would almost certainly ut® searching théellow Page®or Phone
Book— both of which are available on line (see &iggour). If the claimant had access to a
private service such as 192.com one might expettidiuse it. It might also include looking

atinter partescorrespondence (this is often overlooked).

If the search bears fruit, then the address fovieers the current address. Otherwise the
claimant must go through 2 extra steps.

He mustconsider whether there is another place or methoeavhich notice of the claim
could be brought to the defendant’s attention. Thight include service at his workplace or
by delivering it to a family member’s address. & éstablishes such a place or method, the

claimant must apply for permission for an altevetinethod or place of service.

If all that fails then the claimant may serve om flast known address. Service will be
effective even though the defendant does not knmwitait. Note: that may mean any default

judgement could be set aside.

Remember all this only comes into play if the clamhhas reason to believe the defendant is
not at the last known place.

Service of the claim form in proceedings againsetlErown

6.10 In proceedings against the Crown —
(a) service on the Attorney General must be effiectethe Treasury Solicitor; and

(b) service on a government department must beteffeon the solicitor acting for
that department.

(The practice direction supplementing Part 66 gitles list published under section
17 of the Crown Proceedings Act 19470f the solisiticting in civil proceedings (as
defined in that Act) for the different governmespartments on whom service is to be
effected, and of their addresses.)

This is similar to the previous rules with one inmpat difference. The former rule took
effect in relation to proceedings by the Crown adl\as against it. Now it only applies to

proceedings against it.

As noted above, th€rown Proceedings Act 194%sentially forbids personal service on the
Crown. The Attorney General has drawn up a listwdfich solicitor acts for which

government department (s@éhite Book 2008 supplement to Part-68 list is also available
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at www.tsol.gov.ufj. By s.18it is incumbent on a claimant to institute prodagd against

the correct government department.

For some reason, parliament felt that the 1947 shetuld apply only to civil proceedings
against the Crown. They defined thensi@3ands.38(2)in such a way that judicial review

proceedings areotcivil proceedings for the purposes of the 1947 Act.

Under the new rules there can be no personal geoviche Crown in any proceedin@PR
r.6.5 — previously it was only in Civil Proceedings). €lleffect now is that the statutory
scheme has been extended to cover judicial reviesepdings. IndeedD 54 para. 6.2has

been amended to reflect this:

PD 54 — Service of claim form

6.1 Except as required by rules 54.11 or 54.12(28, Administrative Court
will not serve documents and service must be efidxy the parties.

6.2 Where the defendant or interested party tocthen for judicial review is

(@) the Asylum and Immigration Tribunal, the addrésr service of
the claim form is the Asylum and Immigration TribynOfficial
Correspondence Unit, PO Box 6987, Leicester, LEX 6% fax
number 0116 249 4131;

(b) the Crown, service of the claim form must bieotéd on the
solicitor acting for the relevant government depaent as if the
proceedings were civil proceedings as defined i t@rown
Proceedings Act 1947.

(The practice direction supplementing Part 66 gittes list published under
section 17 of the Crown Proceedings Act 1947 ofsthiitors acting in civil
proceedings (as defined in that Act) for the ddfgrgovernment departments
on whom service is to be effected, and of theiresies.)

Service of the claim form by contractually agreedethod

6.11
(1) Where —

(a) a contract contains a term providing that, lmetevent of a claim being
started in relation to the contract, the claim fomay be served by a method
or at a place specified in the contract; and

(b) a claim solely in respect of that contracttiarsed,

the claim form may, subject to paragraph (2), beveg on the defendant by the
method or at the place specified in the contract.

(2) Where in accordance with the contract the cléamm is to be served out of the
jurisdiction, it may be served —
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(a) if permission to serve it out of the jurisdictihas been granted under rule
6.36; or

(b) without permission under rule 6.32 or 6.33.

This rule is essentially unchanged and derives fadmstorical rule in the RSC from the time

when service was effected personally. The provisguspect is now little used.

The purpose ofub-para. (2)is to maintain the court’'s control over servicet @fi the
jurisdiction. CPR r.6.32governs service in Scotland and Northern Irela@G®R r.6.33

governs service out of the UK under the 1982 Act.

Service of the claim form relating to a contract @n agent of a principal who is out

of the jurisdiction

6.12

(1) The court may, on application, permit a claionnf relating to a contract to be
served on the defendant’s agent where —

(a) the defendant is out of the jurisdiction;

(b) the contract to which the claim relates waseesdl into within the
jurisdiction with or through the defendant's agesud

(c) at the time of the application either the agergtuthority has not been
terminated or the agent is still in business relas with the defendant.

(2) An application under this rule —
(a) must be supported by evidence setting out —

(i) details of the contract and that it was entergdo within the
jurisdiction or through an agent who is within tjeisdiction;

(i) that the principal for whom the agent is adiwas, at the time the
contract was entered into and is at the time ofdpgplication, out of
the jurisdiction; and

(i) why service out of the jurisdiction cannot eected; and
(b) may be made without notice.

(3) An order under this rule must state the penwithin which the defendant must
respond to the particulars of claim.

(4) Where the court makes an order under this fule

(a) a copy of the application notice and the ordeust be served with the
claim form on the agent; and

(b) unless the court orders otherwise, the clainranst send to the defendant
a copy of the application notice, the order and ¢ke@m form.

(5) This rule does not exclude the court's powedainrule 6.15 (service by an
alternative method or at an alternative place).
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The rule is substantially the same as that whiclstest previously though has been
completely re-written. The rule allows service opeason within the jurisdiction if he is the

agent of a defendant out of the jurisdiction.

The necessary application canebeparte It is important to note what evidence is required
Part C of the application notice.

Service of the claim form on children and protectedrties

6.13

(1) Where the defendant is a child who is not agwrotected party, the claim form
must be served on —

(a) one of the child’s parents or guardians; or

(b) if there is no parent or guardian, an adult kvivhom the child resides or
in whose care the child is.

(2) Where the defendant is a protected party, thiencform must be served on —

(a) one of the following persons with authority relation to the protected
party as —

() the attorney under a registered enduring powkattorney;
(i) the donee of a lasting power of attorney; or
(iii) the deputy appointed by the Court of Proteatior

(b) if there is no such person, an adult with whibe protected party resides
or in whose care the protected party is.

(3) Any reference in this Section to a defendara party to be served includes the
person to be served with the claim form on behia# ohild or protected party under
paragraph (1) or (2).

(4) The court may make an order permitting a cléomm to be served on a child or
protected party, or on a person other than the perspecified in paragraph (1) or

(2).
(5) An application for an order under paragraph gy be made without notice.

(6) The court may order that, although a claim folhras been sent or given to
someone other than the person specified in pardgfapor (2), it is to be treated as
if it had been properly served.

(7) This rule does not apply where the court haslenan order under rule 21.2(3)
allowing a child to conduct proceedings withouttayation friend.

(Part 21 contains rules about the appointment ditigation friend and ‘child’ and
‘protected party’ have the same meaning as in Rllel.)

This rule reflects previous procedure and so tieen® change.
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Deemed service

6.14

A claim form served in accordance with this Partdsemed to be served on the
second business day after completion of the retestep under rule 7.5(1).

This rule replaces what existed previously. Theeereow separate rules for the service of
claim forms and for the service of other documebitsder these new rules, the service of a
claim form is deemed to have taken place on therskbusiness day after taking the step

required unde€PR r.7.5 This applies whatever method of service is reglir

The new development is that the date is calculated the completion of the ‘relevant step’
underCPR r.7.5 This change abrogates a number of problems irfdimer rules which
occurred when claim forms were served after they éwpired. This new regime does not

apply if the claim form is to be served out of jhasdiction.

It is also worth noting that, in the case of peeaervice, there is no longer a reference to
the time of service. Formerly delivery of documeati®er 5pm took effect the next business

day. Now service takes effect on the second busidag after serviceCPR r.6.5.

CPR r.7.5provides as follows:

Service of a claim form

7.5
(1) Where the claim form is served within the jdigcsion, the claimant must
complete the step required by the following tableelation to the particular
method of service chosen, before 12.00 midnighthencalendar day four
months after the date of issue of the claim form.

Method of service Step required

First class post, document exchange or c
service which provides for delivery on the |
business day

Posting, leaving with, delivering to
collection by the relevant service provider

Delivery of the document to or leaving it at |Delivering to or leaving the document
relevant place the relevant place

Completing the relevant step required
rule 6.5(3)

Fax Completing the transmission of the fax

Personal service under rule 6.5

Sending the @ail or other electroni

Other electronic method 2
transmission

15



(2) Where the claim form is to be served out ofiginediction, the claim form
must be served in accordance with Section IV of Bavithin 6 months of the
date of issue.

So far as service within the jurisdiction is comaat, the question is now whether the relevant

step has been taken.

The rules do not make it clear what happens ibther rules prescribe a particular method of

service. Most notably

CPR 55.6provides - Service of claims against trespassers
55.6

Where, in a possession claim against trespasseesclaim has been issued against
‘persons unknown’, the claim form, particulars ddéim and any witness statements
must be served on those persons by —

@)

(i) attaching copies of the claim form, particulao$ claim and any
witness statements to the main door or some otaergd the land so
that they are clearly visible; and

(i) if practicable, inserting copies of those doeents in a sealed
transparent envelope addressed to ‘the occupidmugh the letter
box; or

(b) placing stakes in the land in places where they clearly visible and
attaching to each stake copies of the claim foramtigulars of claim and any
witness statements in a sealed transparent envekndressed to ‘the
occupiers’.

This is not a step listed und€PR r.7.5but is clearly the service of a claim form. Insthi
writer's opinion, it is comparable to personal see(seeCPR 6.9 or leaving it at an adress.
Therefore, in this writer's opinion, the deemededat service is the second date after the
claim form has been nailed to the door or put @kest which have then been placed in the

ground.

Service of the claim form by an alternative methodat an alternative place

6.15

(1) Where it appears to the court that there isoad) reason to authorise service by a
method or at a place not otherwise permitted bg ®art, the court may make an
order permitting service by an alternative metho@ban alternative place.

(2) On an application under this rule, the courtyrader that steps already taken to
bring the claim form to the attention of the def@mdby an alternative method or at
an alternative place is good service.

(3) An application for an order under this rule —
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(a) must be supported by evidence; and
(b) may be made without notice.
(4) An order under this rule must specify —
(a) the method or place of service;
(b) the date on which the claim form is deemedexkrand
(c) the period for —
() filing an acknowledgment of service;
(ii) filing an admission; or

(iin) filing a defence.

This rules deals only with claim forms. A similaie exists for other documents.
The Court is not restricted to any particular mdtbbservice.
Regard should be had lmsolvency PCior substituted service in insolvency proceedings.

The application to serve by an alternative meth@y fme made without notice, but must be
supported by evidence.

When making an order it is of critical importandett the court considers the overriding
objective:Albon v Naza Motor Tradinf007] EWHC (Ch) 327. The Court should not make
an order under this rule where no difficulty exisish the normal service procedurénauf
UK GmBH v British Gypsuf2001] EWCA Civ 1570; [2002] 1 WLR 907 CA.

One should bear mind that an application under this may be necessary where the
claimant has reason to believe that the Defendanisess for service is not his usual or last
known addres€CPR r.6.9

The claimant can now apply retrospectivedyb-para. (2)to seeks the court’s approval of
otherwise mis-service. This is new and reversbkees v Hygrade Food Products [2001]
EWCA Civ 121 Note that the question as to whether to authaseice retrospectively is

different from whether to authorise it in the fipdace.

The same can be said of the new rules for serniceouments other than claim forms. In
Nanglegan v Royal Free Hampstead NHS Tj2801] EWCA Civ 127. In that case the court
held that it did not have the power to authorigeospectively an otherwise mis-service. This
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is no longer the case. However one would expectcthets to take a strict approach to

exercise of this power lest the rules of serviosobee routinely ignored.

The practice direction provides further guidance

Application for an order for service by an alternge method or at an
alternative place

9.1 Where an application for an order under ruld%.s made before the
document is served, the application must be supddiy evidence stating —

(1) the reason why an order is sought;
(2) what alternative method or place is proposed] a

(3) why the applicant believes that the documetikély to reach the
person to be served by the method or at the plamgosed.

9.2 Where the application for an order is made rafite applicant has taken

steps to bring the document to the attention ofpiieson to be served by an
alternative method or at an alternative place, thpplication must be

supported by evidence stating —

(1) the reason why the order is sought;
(2) what alternative method or alternative placeswesed,;
(3) when the alternative method or place was used,

(4) why the applicant believes that the documenlikisly to have
reached the person to be served by the alternatieéhod or at the
alternative place.

9.3 Examples —

(1) an application to serve by posting or deliverio an address of a person
who knows the other party must be supported byeaecsl that if posted or
delivered to that address, the document is likelipeé brought to the attention
of the other party;

(2) an application to serve by sending a SMS teessage or leaving a
voicemail message at a particular telephone numbaying where the
document is must be accompanied by evidence tbapéhson serving the
document has taken, or will take, appropriate stepgnsure that the party
being served is using that telephone number antkédy to receive the
message; and

(3) an application to serve by e-mail to a compéwmlgere paragraph 4.1 does
not apply) must be supported by evidence that #imaieaddress to which the
document will be sent is one which is likely to eoim the attention of a
person holding a senior position in that company.

Power of court to dispense with service of the oldiorm

6.16
(1) The court may dispense with service of a ckairm in exceptional circumstances.
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(2) An application for an order to dispense witlvéee may be made at any time and

(a) must be supported by evidence; and

(b) may be made without notice.
The rule is similar to that which existed previgustxcept now any dispensation must be
only made in exception circumstances, rather thahretrospective applications as set out in
Anderton v Clwyd2002] EWCA Civ 933.

Notice and certificate of service relating to th&aon form

6.17

(1) Where the court serves a claim form, the caudlitsend to the claimant a notice
which will include the date on which the claim fosmeemed served under rule 6.14.

(2) Where the claimant serves the claim form, themant —

(a) must file a certificate of service within 21ydaof service of the particulars
of claim, unless all the defendants to the proaegsli have filed
acknowledgments of service within that time; and

(b) may not obtain judgment in default under Patunless a certificate of
service has been filed.

(3) The certificate of service must state —

(a) where rule 6.7, 6.8, 6.9 or 6.10 applies, tagegory of address at which
the claimant believes the claim form has been semed

(b) the details set out in the following table.

Method of service Details to be certifie

1. Personal service Date of personal service.

2. First class post, document exchang(Date of posting, or
other service which provides for deliveryleaving with, delivering to or collectic

the next business day by the relevant service provider.

3. Deliveryof document to or leaving it ajDate when the document was delive
permitted plac to or left at the permitted place.

4. Fax Date of completion of the transmission.

Date of sending the mail or othe

5. Other electronic method . o
electronic transmission.

6. Alternative method or place As required by the c«
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This rule is similar to that which went before. Hoxer, the time for filing has now been
extended to 21 days and there is no need to Gkatiicate of service if an acknowledgement

of service is filed.
The practice direction deals with the contents oéificate of service:

Certificate of service where claimant serves the @lm form

7.1

Where, pursuant to rule 6.17(2), the claimant fadesertificate of service, the
claimant is not required to and should not file —

(1) a further copy of the claim form with the ckcate of service; and
(2) a further copy of —

(a) the particulars of claim (where not includedtive claim form); or
(b) any document attached to the particulars ofrala

with the certificate of service where that docunteas already been filed with
the court.

(Rule 7.4 requires the claimant to file a copy bé tparticulars of claim
(where served separately from the claim form) withidays of service on the
defendant.)

Notification of outcome of postal service by theucb

6.18
(1) Where —
(a) the court serves the claim form by post; and
(b) the claim form is returned to the court,
the court will send notification to the claimanaththe claim form has been returned.

(2) The claim form will be deemed to be servedastbe address for the defendant on the
claim form is not the relevant address for the jmsgoof rules 6.7 to 6.10.

Notice of non-service by bailiff

6.19
Where —
(a) the court bailiff is to serve a claim form; and
(b) the balliff is unable to serve it on the defamnig
the court will send notification to the claimant.
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PART Il - SERVICE OF DOCUMENTS OTHER THAN THE CLAI M FORM IN
THE UNITED KINGDOM

Methods of service

6.20
(1) A document may be served by any of the folgpwiathods —
(a) personal service, in accordance with rule 6.22;

(b) first class post, document exchange or otherice which provides for delivery
on the next business day, in accordance with Readdirection A supplementing this
Part;

(c) leaving it at a place specified in rule 6.23,;

(d) fax or other means of electronic communicationaccordance with Practice
Direction A supplementing this Part; or

(e) any method authorised by the court under ru®y 6
(2) A company may be served —
(a) by any method permitted under this Part; or

(b) by any of the methods of service set out inGbenpanies Act 1985 or the
Companies Act 2006.

(3) A limited liability partnership may be served —
(a) by any method permitted under this Part; or

(b) by any of the methods of service set out itide@25 of the Companies Act 1985.

The methods of service are the same as thoserfonge Claim Form.

Who is to serve

6.21
(1) A party to proceedings will serve a documernitctvithat party has prepared except where
(a) a rule or practice direction provides that tbeurt will serve the document; or
(b) the court orders otherwise.
(2) The court will serve a document which it hasgared except where —
(a) a rule or practice direction provides that arpamust serve the document;

(b) the party on whose behalf the document is tedveed notifies the court that the
party wishes to serve it; or

(c) the court orders otherwise.

(3) Where the court is to serve a document, ibistifie court to decide which method of
service is to be used.
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(4) Where the court is to serve a document prepased party, that party must provide a
copy for the court and for each party to be served.

No significant change from the old rules; the sawf non-claim forms is to be undertaken

by the party who prepared the document. So, ifGbert prepared the document, the Court

will usually serve it. If you have prepared thedment, it will usually be your responsibility

to serve it.

Personal service

6.22

(1) Where required by another Part, any other emasit, a practice direction or a court
order, a document must be served personally.

(2) In other cases, a document may be served paligaxcept —

(@) where the party to be served has given an addifer service under rule
6.23(2)(a); or

(b) in any proceedings by or against the Crown.

(3) A document may be served personally as if tlicerdent were a claim form in accordance
with rule 6.5(3).

No change and no significant difference from thieswappertaining to personal service of a

claim form.

Address for service

6.23

(1) A party to proceedings must give an addressvldath that party may be served with
documents relating to those proceedings. The addrasst include a full postcode unless the
court orders otherwise.

(Paragraph 2.4 of the practice direction supplenmemtPart 16 contains provisions about
postcodes.)

(2) A party’s address for service must be —

(a) the business address within the United Kingadéia solicitor acting for the party
to be served; or

(b) where there is no solicitor acting for the pato be served, an address within the
United Kingdom at which the party resides or cagran business.

(3) Where there is no solicitor acting for the pait be served and the party does not have an
address within the United Kingdom at which thattpaesides or carries on business, the
party must give an address for service within timétédl Kingdom.

(Part 42 contains provisions about change of smwiciRule 42.1 provides that where a party
gives the business address of a solicitor as thaty[s address for service, that solicitor will
be considered to be acting for the party until phevisions of Part 42 are complied with.)

(4) Any document to be served in proceedings nmasieht or transmitted to, or left at, the
party’s address for service under paragraph (2X®y unless it is to be served personally or
the court orders otherwise.
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(5) Where, in accordance with Practice Direction séipplementing this Part, a party
indicates or is deemed to have indicated that thilyaccept service by fax, the fax number
given by that party must be at the address foriserv

(6) Where a party indicates in accordance with RiaDirection A supplementing this Part
that they will accept service by electronic meatiseo than fax, the e-mail address or
electronic identification given by that party wilé deemed to be at the address for service.

(7) In proceedings by or against the Crown, sendg€any document in the proceedings on
the Crown must be effected in the same manner fivedcin rule 6.10 as if the document
were a claim form.

(8) This rule does not apply where an order madébycourt under rule

6.27 (service by an alternative method or at aeralative place) specifies where a document
may be served.

Change of address for service

6.24

6.25

Where the address for service of a party chandpes,darty must give notice in writing of the
change as soon as it has taken place to the cowteaery other party.

Service on children and protected parties

(1) An application for an order appointing a litigan friend where a child or protected party
has no litigation friend must be served in accomawith rule 21.8(1) and (2).

(2) Any other document which would otherwise beeskon a child or a protected party must
be served on the litigation friend conducting theageedings on behalf of the child or
protected party.

(3) The court may make an order permitting a doaunte be served on the child or
protected party or on some person other than tlregeespecified in rule 21.8 or paragraph

(2).
(4) An application for an order under paragraph (8ay be made without notice.
(5) The court may order that, although a documexg been sent or given to someone other

than the person specified in rule 21.8 or paragrgp)) the document is to be treated as if it
had been properly served.

(6) This rule does not apply where the court hageran order under rule 21.2(3) allowing a
child to conduct proceedings without a litigatioiend.

Deemed Service

6.26

A document, other than a claim form, served in ed@oce with these Rules or any relevant
practice direction is deemed to be served on thestiawn in the following table —

Method of service Deemed date of service

1. First class post (or other service which progder delivery on the next business
day) The second day after it was posted, left vadiivered to or collected by the
relevant service provider provided that day is asibess day; or if not, the next
business day after that day.
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2. Document exchange The second day after it vitawikd, delivered to or collected
by the relevant service provider provided that dag business day; or if not, the next
business day after that day.

3. Delivering the document to or leaving it at ampited address If it is delivered to
or left at the permitted address on a businesstadgre 4.30p.m., on that day; or in
any other case, on the next business day aftedtnat

4. Fax If the transmission of the fax is compleiada business day before 4.30p.m.,
on that day; or in any other case, on the nextiess day after the day on which it
was transmitted.

5. Other electronic method If the e-mail or otleéctronic transmission is sent on a
business day before 4.30p.m., on that day; or ha@ther case, on the next business
day after the day on which it was sent.

6. Personal service If the document is served peigo before 4.30p.m. on a
business day, on that day; or

in any other case, on the next business day dftarday.

(Paragraphs 10.1 to 10.7 of Practice Direction Apglementing this Part contain
examples of how the date of deemed service islatdcl)

Unlike the claim form, the deemed date of servicetber documents varies according to the
method of service. The use of Post or DX leads tleemed date of service on the second
business day after posting or delivery to the serprovider — just as is the case with a claim
form.

Otherwise, if a document is delivered to the adslffes service, faxed, e-mailed or served
personally, it will be deemed to have been servethe day the act was completed unless it

was completed after 4.30 p.m., in which case deesardce will be the following day.
This is a change from the old rules under whicl® .0n. was the relevant time.

Service by an alternative method or at an alternatiplace

6.27

Rule 6.15 applies to any document in the proceedms) it applies to a claim form and
reference to the defendant in that rule is modiiedordingly.

Power to dispense with service

6.28

(1) The court may dispense with service of any eheru which is to be served in the
proceedings.

(2) An application for an order to dispense witlvése must be supported by evidence and
may be made without notice.
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Certificate of service

6.29

Where a rule, practice direction or court order tegps a certificate of service, the certificate
must state the details required by the followirgda-

Method of Service Details to be certified
1. Personal service Date and time of personal servi

2. First class post, document exchange or otheviserwhich provides for delivery
on the next business day Date of posting, or leawiith, delivering to or collection
by the relevant service provider.

3. Delivery of document to or leaving it at a petted place Date and time of when
the document was delivered to or left at the peeaiiplace.

4. Fax Date and time of completion of the transioiss

5. Other electronic method Date and time of sendimege-mail or other electronic
transmission.

6. Alternative method or place permitted by thertéis required by the court.
Not surprisingly, and as was always the case, #ficate of service of a non-claim
form requires, in most circumstances, the inclusbthe time of service. Though
this | not so when the method of service is posDXr it seems to me to be good
practice to include in all certificates of servitee time at which the action was

completed.

The further Parts of CPR Part 6 are not dealt with in this document.
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